FROM : K CERA FAX NO. :7RS593077@ Feb. 26 2288 B7:44FM P1

- "
"

g T oy
A O A A O
- Pog ID: = 000484850008 Type: GLR

. B 8
Filed: 0D2/G2/2607 10742 :
Ess Ame: 1gioakpa‘§sz°6§2,‘;9° AM
. - (=] .
DANA CHAGTATN Clerk o:pcoﬂg;s(;ourt

=770 ~414-418.

Afier recording return to:

RESTRICTIVE COVENANTS, ROAD EASEMENT AND MAINTENANCE
AGREEMENT FOR KELLY?S POINT ON THE TOCCOA SUBDIVISION

These restrictive covenants for KELLY'S POINT ON THE TOCCOA

SUBDIVISION is made and entered this /2% day of De _ . 2006,
by the undersipned RANDALL KUCERA and JANET KUCERA, hereinafter referred to

as “Declarants*’.

WITNESSETH:

WHEREAS, Declarants are the fee simple owners of all that tract or parcel of
land lying and being in Fannin County, Georgia, and being more particulariy described
below with any additional property added hereto by amendment, hereinafter referred to as
the “Submitted Property,”said property being more fully described as follows:

All that tract or parcel of land lying and being in the 8§ Diatrict, 2 Section
of Fannin County, Georgia and being parts of Land Lot No.’s 101 and 80,
more particularly described as follows: Lots 2A, 2AA, 3A, 3AA, 4A, and
4AA according to that certain plat of survey by Dugger P. Kiker, G.R.L.S.
1551 dated December 15, 1987 recorded in Plat Book 19, Page 35, Fannin
County Records, said plat of survey being incorporated hercin by
reference thersto for a more complete description of the above described
property. PLAT 'HANGER D-398 . PAGES 6-& 7

Subject to all easements, restrictions, and rights of way as set forth on plat
of survey recorded at Plat Book 19, Page 35, Fannin County records.

Also conveyed is an casement 30 feet in width for ingress and cgress
along those two certain existing roadways leading from the public road
forming the western boundary of Tract 1 as shown on the above-
referenced Plat in an easterly direction across Tracts 1, 2, 3, 4, 5, 4A, 3A,
2A, and 1A, not ex i 15 foct from the center of said road, and is
further subject to wutility easement along the South side of that existing

roadway known as the ridge road.

Tract 3A is subject to an easement for ingress and egress on the western
boundery for use asaroadfbratotalofBOfeetinwidth,thecenterline of
said roadway forms the westemn boundary of said Tract 3A and extends
from the southwestern corner of Tract 1 A in a northerly direction to the

nerthwesterly cormer of Tract 4A.

Being the same property conveyed unto Randal P. Kucera and wife Janet
Kucera by deed from Four Cormer Properties, LLC recorded on September
27. 2002 in Deed Book 466, Page 416 in the Office of the Clerk of
Superior Court, Fannin County, Georgia,
WHEREAS, Declarants  degire to enhance the value and provide for the uaiform
development of the Subdivision:

NOW, THEREFORE, the Declarant hereby declares that the Submitted Property shall be
held, conveyed, encumbered, used, occupied and improved subject to the following
covenants and restrictions, which are in furtherance of a rlan for subdivision,
improvement and sale of real property and cvery part thereof. The covenants, restrictions
and easements set forth herein shail Tun with the land and shall be binding on alf parties
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activity shall be carried on upon any lot at any time,

II. TEMPORARY STRUCTURES. No structure of a temporary character, such as n
basement, trailer, lean-to, sheck, garage, bam or other outbujlding will be used on any lot
at any time as a residence, either temporarily or permanently,

ol. MOBILE OR MANUFACTURED HOME. No mobile home or manufactured home
of any type will be used or located on any lot at anytime as a residence either temporarily
or permanently,

Homeowners shall be responsible for the acts of their cmployees, sub contractors,
suppliers and other persons or parties involved in construction or alteration of a home
site. In this regard, homeowner shall be responsible for ensuring:

a. That the construction site ig kept clean and free of debris and waster.
b. That stockpiles of unused materials are kept in a neat and orderly fashion.

c. That a free standing, enclosed toilet (Port-a-Pot) be installed on the lot prior o
beginning construction of the primaty residence and removed as soon as residence
it completed.
V. NUISANCES. No noxious or offensive activity will be carried on upon any lot, nor
shall anything be done thereof which may be or become an annoyance or nuisance to the
neighborhood. No nuisance or offensive, noisy or illegal trade, calling or transaction will

(incliding old \-ne:hicles and discarded appliances), trash and garbage. Ne¢ noxious or
offensive activity, which emits an offensive odor, shaill be suffered or permitted wpon any

Jot. :
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No inol:femf:ivc cars, mcﬂsorcyclcs, trucks, or other types of vehicles shail not be allowed
to remain either on or adjacent to any Lot for a period in excess of fotty-cight (48) hours,

VI_H. . COMLIANCE‘ WITH GOVERNMENTAL REGULATIONS. Any and all
building and construction on any of the Jots which are the subject of these protective

on any lot.
bX;[. GARBAGE AND TRASH. No trash, garbage or other waste material or refuse shall

placed or stored on any lot except in covered sanitary contminers. All guch sanitary
<ontainers must be stored in cach home, or within an enclosure designed therefore, which
st be at least five (5) feet from any lot line,
XII. OUTDOOR LIGHTING. All outdoor lighting shall be so shaded and directed such
that the light therefrom is directed to fall only on the same premises where light sources
are located. .
XTII. SIGNS. No sign of any kind shall be displayed to the public view on any lot except
such signs as comply with the provisions hercof. Builders may display such signs as are
normally utilized to advertise the property during the construction and sales period. Afier
an Owner closes his/her/their purchase on any lot in the subdivision, the only signs
permiitted on his/herftheir lot will be- (a) a professionally Prepared signed for
identification purposes (not more than one i i i

declaration is filed for record with the Clerk of Superior Court for Fannin Coonty, after
i i i restrictions shall be automatically renewed for
successive periods of ten (10) years; provided, however, that after the end of the said
twenty (20) year period and during any ten (10) Year remewal period (but only during
such renewal period), this declaration and the restrictions contained herein may be
terminated by an instrument executed by 2/3 of the lot owners and recorded in the Office
of the Clerk of Superior Court for Fannin County, Georgia, or in such other place of
recording as may be appropriate at the time of the execution of such instrament_
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ROAD MAINTENANCE ASSESSMENTS

All puwrehasers of lots within Kelly’s Point on the Toccoa Subdivision, hereinafter
referred to as “Subdivision™, by accepiance of a deed therefore, whether or not it shall be
30 expressed in such deed, are deemed tocovenantandagrectopayto af association or
group of lot owners formed for the purposc of administering said funds, (1} annual
assessments or charges for regular road i within the Subdivision (including all
roads shown on the above described survey); and (2) special assessments for emergency
ropairs to said roads within the Subdivision, these assessments to be established as
follows:

1. For annual assessments for regular road maintenance: Each new owner shali pay a
yearly fee for use for regular road maintenance (1o begin at $200.00 per year per lot
owned to be prorated for the remsainder of the year at the closing of the initial sale of the
lots). The annual assessment shall be paid directly 1o the Homeowner’s Azsociation, or,
In the cvent the Association is not yet activated, to the Developer to be held in
accordance with the above provisions, on or before January 1 of the year of the
assessmont. Any amount not paid by Yanuary 10 will incur a 10% late charge and will
become a lien on the property at the interest rate of prime plus 3% as published in the
Wall Street Journal, prime recomputed on a quarterly basis (for the upcoming three (3)
manths).

satisfaction of len, said satisfaction being executed by either (1) by the record individual
filing .'the lien, (2) an officer of the Homeowner®s Association (if such association is
established), or (3) by signatures indicating a majority of all lot owners. Liens for

RESERVATION BY DECLARANT OF ROAD EASEMENT

The Declarants hereby reserve unto theroselves, their successors and assigns, all
necessary licenses, rights, privileges and casements over, upon, under and across all
property, including, but not limited to, (1) the right to use the said property for rights-of-
way and casements to erect, install, maintain and use electric and telephone poles, wires,
cables, conduits, sewers, water mains, pipes and other suitable equipment for thc
conveyance and use of electricity, tolephone equipment, gas, cable, television, sewer,
watcr or other public conveniences or subdivision utifities, (2) the right to cut any trees,
bushes or shrubbery, make any grading of the soil, or take any other similar action
reasonably necessary to provide cconpomical and safe ttility installation and to maintain
reasonable standards of health, convenience, safety and appearance, (3) the right to locate
thereon wells and Pumping stations; (4) the right and easement of ingress and egress for
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reasonably necessary to complete in an orderly and economic manner the development of
all present and fisture phases of the Subdivision; provided, however, that said roeservation
and right shall not be considered an obligation of the Declarants to provide or maintain
any such utility, development or service. Declarants also reserve the right to connect

with and make use of the utility lines, wires, pipes, conduits, cable, tclevision, sewers and
drainage and other utility lines, which may from time to time be in or along the streets
and roads within the property. Finally, the Declarant reserves the right to establish and

casement with the Clerk of the Superior Court for Farmin County.
ROAD EASEMENT FOR THE SUBDIVISION

The Declarants will notify owners when only one lot is lef® to sell so that ovwnors can be
planning to take over the ovmership by forming a Homeowner’s Association to control
the roads and all other commmon areas, including any checking and savings accounts and
this agreement. When the Declarants execute a contract to sell the final lot, the Declarants
will notify owners of the planned closing date for the last lot. On that closing date, the
OWHers agree to take over ownership and assume control of the roads and all other
“omunon areas including the checking and savings accounts and this agreement and hold
the Declarants harmless from the date fo .

A determination by a court that any provision hereof is invatid for any reason shall not
affect the validity of any other provision hercof.

Each owner, by his, her. their acceptance of a deed or other conveyance of a lot,
acknowledges for himself/herselfthemselves, his/her/their heirs, logal representatives,

This declamation shall be binding upon the undersigned, their heirs, administrators,
successors and assigns. Said declaration shall run with the title to the property described
above and any subsequent property that is added hereto by amendment.

IN WITINESS WHEREOQF, the Declarants have hercunto set their hands and seal as of
the day and year first above wri .

Signed, sealed and delivered in the presence of:

> =@, /@Wp YMQM’ s

[}
Witness ALT. KITCERA, Declarant

Notary Public

T KUCERA, Declamnt



